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Software Terms of Use  
scope solutions AG 
 
1. Subject Matter of the Agreement 

1.1. scope solutions AG (hereinafter referred to as "scope") grants the 
customer the non-exclusive, comprehensive right, unlimited in time 
and space, to use the software components listed in the 
agreement (hereinafter referred to as "SW products") for use on a 
computer system confirmed by scope, subject to the following 
conditions and in return for remuneration. 

1.2. Certain SW products require a specific system environment or 
third-party technical components such as databases. Such 
environments or components are not the subject matter of the 
agreement. 

1.3. These Software Terms of Use serve as an addition to both the 
General Terms and Conditions (hereinafter referred to as "GTC") of 
scope. In case of any inconsistency, these Software Terms of Use 
supersede the GTC. 

2. Inclusion of a Software Service Agreement 

2.1. Upon acquiring the SW products, the customer has the option to 
conclude a Software Service Agreement with an initial agreement 
period of 4 (four) years with scope or a third party authorised by 
scope for the provision of separate maintenance and support 
services by scope to the customer, ensuring the delivery of the 
latest software release. 

2.2. The Software Service Agreement will be subject to scope's 
Software Terms of Service. 

3. Delivery and Performance 

3.1. scope delivers the SW products in an executable format. The 
source code is not subject matter of the agreement and is, 
therefore, not delivered. However, the customer may opt to 
conclude a separate escrow agreement with scope and LLK 
Treuhand AG, Basel. This agreement regulates the provision of the 
source code for the latest SW product release, along with 
documentation, subject to specific conditions. The prerequisite for 
the conclusion and existence of an escrow agreement is a valid 
Software Service Agreement with scope as per Section 2. 

3.2. The performance of scope is fulfilled upon achieving technical 
operational readiness. This entails the successful installation and 
functionality of the SW products on an initial database schema 
and a client. 

3.3. Should the customer unjustifiably postpone the establishment of 
technical operational readiness or if such a delay results from 
minor defects, scope retains the right to grant the customer a 
grace period through a registered letter. After expiry of the 
deadline, the SW products shall be deemed accepted, unless scope 
chooses to withdraw from the agreement. 

3.4. Together with the SW products, scope delivers the corresponding 
user documentation in the agreed languages. The documentation, 
if available in paper form, may be duplicated up to the quantity of 
"registered named users." 

3.5. The SW products (incl. source code) and the user documentation 
are protected by copyright. The copyright for the SW products and 
user documentation is wholly owned by the author of the software. 
The customer is accountable for any copyright violations leading 
to damages, provided they are responsible for the said damages. 

4. Granting of Rights 

4.1. The right granted by scope in Section 1.1 is non-transferable, non-
sub-licensable and permits the customer solely to use the SW 
products for their own purposes. The customer shall not receive 
any rights to the SW products beyond this right of use. scope 
retains the copyright and all other rights to the SW products. 

4.2. The customer shall ensure that the SW products are used within 
the framework of the acquired licence. The SW products may be 
used to the extent of the rights granted by all companies affiliated 
with the customer (affiliates). Use by third parties is excluded. The 
customer must notify scope of any additional necessary licences 
and acquire them accordingly. 

4.3. The customer can use the SW products on one database schema 
and install them on an additional schema for testing and training 
purposes. This schema can also serve as a temporary backup 
system during emergency situations. 

4.4. The customer is not permitted to rent, lend or otherwise distribute 
or make available the SW products to an unlimited number of users 
through a public network (e.g. the Internet). 

4.5. Creating copies, transcripts and reproductions of SW products, 
documentation and provided documents is solely allowed for 
backup and archiving purposes. Such duplicates must not be 
transferred to third parties and shall be returned to scope by the 
customer at the end of use without being requested to do so or 
permanently deleted. 

4.6. The customer is only entitled to reproduce, edit or decompile the 
SW products 

4.7. if this is necessary to establish interoperability of the SW products 
with other software programs or 

4.8. to eliminate defects of the SW products, unless the information 
required for this purpose is made available by scope within a 
reasonable period of time upon request of the customer. Moreover, 
the customer is not entitled to edit, translate, change or otherwise 
modify the SW products. 

4.9. The use of the SW products in environments where a threat to 
human life and safety due to routine, unforeseen or erroneous 
program outcomes cannot be ruled out is explicitly prohibited. 

5. Remuneration and Terms of Payment 

5.1. scope charges a licence fee as remuneration. The licence fee is 
specified in the agreement. In the event of changes to the SW 
products listed in the agreement, the corresponding license fees 
become immediately payable. Licence fees for extensions are due 
upon conclusion of the agreement. 

5.2. The licence fee is calculated on the basis of the list prices and the 
number of users. 

5.3. Special remuneration arrangements, as per the agreement, remain 
reserved. 

6. Cooperation Obligations of the Customer 

6.1. The customer is accountable for providing the necessary system 
environment and third-party components (specifically the 
operating system and database), as well as installing the SW 
products and ensuring their operability. 

6.2. It is the duty of the customer to prepare the database schema and 
client according to the technical requirements of the SW products, 
as detailed and periodically updated on the website www.scope.ch. 

6.3. For services outside the scope of the standard program, the 
customer must assess the operational efficiency of the contractual 
extended SW products within its business processes prior to 
acceptance. In the event of errors, a troubleshooting-compatible 
error log must be provided to scope. Should the customer fail to 
submit an error log within 30 (thirty) days of receiving the 
contractual extended SW products, outlining errors related to the 
contractual extended SW products and significantly hindering 
their contractual use, the acceptance of such extensions shall be 
considered granted. 
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7. Prohibition of Software Use 

If the customer breaches these software terms of use, scope may 
prohibit the customer from continuing to use the software products 
until the breach has been remedied or completely eliminated, 
provided that scope has first given the customer reasonable notice 
in writing to remedy or eliminate the breach and has warned the 
customer that the software may be prohibited from use in the event 
of non-compliance. rectify the violation and has informed the 
customer of an impending prohibition of software use in the event 
of non-compliance. 

8. Warranty 

8.1. Proper functionality of the SW products within a system 
environment can only be warranted if the installation of such 
components is approved by scope. To uphold the warranty, the 
customer must confirm compatibility of changed components 
(e.g., a new operating system or a new database release or third-
party software) with the SW products by consulting scope when 
making such alterations. 

8.2. Considering current technological advancements, it is impossible 
to eliminate errors in SW products and their related materials 
across all possible application scenarios. Hence, scope's warranty 
is limited to the functionality of the SW products outlined in the 
documentation. scope assures suitability for usage within the 
meaning of the program description issued by scope, effective at 
the time of delivery to the customer. The customer can conclude a 
Software Service Agreement as per Section 2 in order to obtain 
further maintenance and support services. 

8.3. Should a SW product be deemed unsuitable for use within the 
meaning of Section 8.2 or found to be defective, scope shall take 
back the delivered software and replace it with a new program 
package of the same title within a warranty period of 12 (twelve) 
months, starting from the delivery date of the SW product. If this 
also proves to be unsuitable for use within the meaning of Section 
8.2 or to be defective, and scope is unable to rectify the defect with 
reasonable effort and within a reasonable period of time, the 
customer can choose to either reduce the remuneration or return 
the SW product, receiving a refund of the remuneration. The 
customer may only claim damages in accordance with Section 9 
of these Software Terms of Use. 

8.4. There is no further warranty. In particular, there is no warranty that 
the SW product will meet the customer's specific requirements. In 
particular scope does not guarantee error-free and uninterrupted 
operation of the SW products on all computer hardware, nor 
complete elimination of all program errors. 

8.5. Claims arising from title and quality defects will not be applicable 
if the customer fails to adhere to these Software Terms of Use or 
personally changes the SW products or has third parties change 
them. This shall apply unless the customer can demonstrate that 
the errors are unrelated to the mentioned circumstances and that 
scope's error analysis and troubleshooting are unaffected by these 
factors. 

8.6. Should the customer damage or delete SW products, scope will 
provide a new and current set of the licensed SW product(s) upon 
customer request. Production and shipping costs will be charged 
accordingly. If the customer has not concluded a Software Service 
Agreement as per Section 2 and if an outdated program release 
was in use at the customer's premises, scope shall be entitled to 
charge an additional fee.  

9. Liability 

9.1. The liability of scope shall be governed in accordance with Section 
8 of the GTC of scope. 

9.2. The customer shall indemnify scope against third-party claims that 
surpass this liability, provided the customer is at fault. 

10. Use of Oracle Products 

10.1. Insofar as the customer uses software products in combination 
with software components of Oracle Software (Switzerland) 
GmbH, its affiliated companies and/or legal successors 
(hereinafter ‘Oracle’) and has not already concluded a licence 

agreement with Oracle, scope grants the customer the non-
exclusive right to use software components of Oracle (hereinafter 
‘Oracle products’) in accordance with the provisions of these 
Software Terms of Use for the use of software products. 

10.2. The customer acknowledges that (i) all ownership and proprietary 
rights in Oracle products remain with Oracle or its licensor, (ii) the 
Oracle products are subject to a limited licence and may only be 
used with the application package, (iii) the applicability of the 
Uniform Computer Information Transactions Act is excluded, (iv) 
some Oracle products may contain source code provided by 
Oracle as part of the standard delivery of such programs and 
subject to the terms of these Software Terms of Use, and (v) Oracle 
assumes no liability for damages and loss of data to the extent 
permitted by law. 

10.3. In connection with the use of Oracle software components, the 
customer shall: 
a) to limit use to the scope of the application package and its 

internal business purposes, whereby use by agents, customers 
and suppliers is only permitted within the scope of these 
purposes and at the customer's responsibility; 

b) to refrain from any transfer, assignment or encumbrance of 
Oracle products or associated services; 

c) to refrain from use for rental, timesharing, hosting or 
outsourcing purposes, the removal of property right notices or 
disclosure for use by third parties; 

d) to refrain from any kind of reverse engineering, disassembly, 
decompilation and duplication beyond the licensed scope of 
use (with the exception of a sufficient number of copies of 
each program for the licensed use by the customer and one 
copy of each program carrier); 

e) to refrain from publishing the results of benchmark tests; 
f) to fully comply with the applicable export and import 

regulations, in particular those of Switzerland, the EU and the 
USA; 

g) to refrain from transferring the licence to Oracle products to 
third parties without scope's consent; and 

h) to return or destroy all program copies and associated 
documentation of Oracle products after termination of the 
licence. 

10.4. The customer shall indemnify scope against all third-party claims 
resulting from or in connection with the use of Oracle software 
components by the customer, including, but not limited to, claims 
for breach of obligations under Clause 10.3, copyrights, trademark 
rights or other property rights. This also includes the assumption 
of all legal defence costs incurred by scope (including reasonable 
legal fees and court costs). scope is free to name Oracle as a third-
party beneficiary.  

11. Final Provisions 

11.1. If any provision of these Software Terms of Use is found to be 
invalid or incomplete, the validity of all other provisions remains 
unaffected. The invalid provision will be substituted by a provision 
that closely approximates its economic intent and purpose in a 
legally effective manner. The same principle applies in cases of 
regulatory gaps. 

11.2. scope is entitled to change these Software Terms of Use. The 
customer will be informed of any changes at least 3 (three) months 
before they take effect. If the new version of the Software Terms 
of Use includes substantial unfavourable changes, the customer 
shall be entitled to object to the changes within 1 (one) month from 
being notified of the changes. 


